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FOREWORD

This Buropean Studies Research Institute Working Paper in Military and
International History, Paper No. 8 in the series, undertakes a comparative
assessment of the impact of Allied war crimes policies in Italian, German and
Japanese national memory and identity after 1945. As Kerstin von Lingen
points out, few if any historians have risked drawing comparisons between the
fate of the memory of war crimes in Germany, Japan and Italy after the
Second World War. This is not only because there was no International
Military Tribunal in Italy after the war: it is also because the challenge of
comparing perceptions of war crimes and their impact on national and
transnational memory is a daunting one. Yet, as the most recent research has
started to expand scholarly knowledge of Japanese and Italian war crimes, it is
a comparative exercise which is well worth undertaking.

Dr von Lingen is, in fact, extremely well qualified to attempt this
difficult task as she not only a respected scholar on the debate in Germany
over war crimes, memory and national identity, she is as knowledgeable on
the on-geoing debate in Italy over both German crimes committed on Italian
soil during the Second World War and Italian war crimes before and during
the war, the latter field only now coming to the fore in Italian historiography.
While it is unlikely that every reader will accept all her conclusions, I am
certain that the majority of readers will agree that she has brovided a very

useful overview of several on-going debates, as well as a trenchant summary




of the most recent historiography on the whole subject of war crimes, memory
and identity.

Sadly, this will be the final paper in this series which will appear under
the auspices of the European Studies Research Institute, as ESRI is due to be
officially dissolved on 31 December 2009. The University of Salford has
made the decision to close research institutes in favour of research centres,
which will be based in schools rather than — up until now — in independent
research institutes. However, this restructuring may have, in practice, little
concrete impact upon this Working Paper series. It is to be hoped that this
series will be continued by the new Centre for European Security which will
come into existence on 1 January 2010. While no promises can be made until
the Centre has held its first constitutive meetings, as editor of this series I
would certainly welcome it if the membership of the Centre agreed to the
continuation of the Working Papers in Military and International History

series, albeit under the auspices of a new centre.

Dr Alaric Searle

Alternate Director

European Studies Research Institute
University of Salford, Greater Manchester, UK



Nuremberg, Rome, Tokyo:
The Impact of Allied War Crimes Trials
on Post-War Memory and Identity
in Germany, Italy and Japan after 1945

KERSTIN VON LINGEN
(University of Tiibingen)

When it comes to anniversaries, public speeches and historical exhibitions, the
images used most frequently to emphasise the violence employed in the
Second Wold War are the atomic bomb and the Holocaust.! However, the war
also unleashed unlimited violence on the civilians of occupied nations, who
suffered maltreatment, hunger, enforced military service, slave labour, and
forced prostitution. In contrast to today’s perception, it was those crimes
which were at stake at the international war crimes trials. But why and when
did the record of a majority of those ‘crimes against humanity’ and how they
were framed become forgotten? It is the aim of this paper to discuss the way in
which the Allied, and especially US, intentions of punishing war criminals
may have actually hindered the original trials’ strategy which was directed
towards the crimes becoming rooted in national memory. Through an

examination of the interaction between transnational justice and public



memory, especially from the dual perspective of Europe and Asia, it will seek
to compare the underlying patterns of identity formation which ensued as a
result of war crimes policies.

After the conclusion of the conflict, the first Allied measures became
decisive for the development of a war narrative as they framed the
development of a new, accepted collective memory of the respective
vanquished nations which, after defeat, were searching for a new post-war
identity. In this regard, the international military tribunals as well as other
Allied retribution measures against the Axis powers deserve particular
attention.

The Berlin~Rome-Tokyo Axis was formed in the 1930s. Due to their
similar concept of governance and politics, Germany, Italy and Japan had
formed the ‘Three Powers Pact’ in 1940, a political and military alliance and a
division of the world into spheres of interest. It was agreed Japan would
govern the East Asian countries, Italy claimed the Mediterranean, while the
German Reich regarded the East European countries as the Nazi zone of
dominance. The division of the world was motivated by the idea of installing a
new world order in preater East Asia and Europe under the leadership of the
signatory powers. In justifying the occupation of their neighbouring countries,
all three powers were, albeit to a different extent, motivated by a concept of
the supremacy of their own race.’

As a reaction, Allied post-war plans as they were directed against the
Axis powers were initially coordinated with each other. All three ‘Fascist
dictatorships” had already been indicted during the war by the UN War Crimes
Commission and accused of large-scale violations of the Laws of War.* The
Western Allies, together with European governments in exile, agreed to an
International Military Tribunal at Nuremberg, which served as a pattern for
the later International Military Tribunal (IMT) at Tokyo in August 1945.* The



IMT of Nuremberg and Tokyo were both attempting to re-educate society
according to two main strategic aims: establishment of the historical record of
crimes; and, the allocation of responsibility for those crimes to individuals,
termed the ‘individualisation of guilt’. The trials aimed at endorsing the wider
Allied principles vis-a-vis post-war Germany and Japan to ensure both
demilitarisation and democratisation. The differences in the conduct of the two
IMT trials will be discussed below.

As for the Italian case, however, initial Allied plans to hold an IMT
were bypassed due to political needs that forced a change in strategy. In
consequence of the Italian war effort on the Allies’ side from 1943-45, and its
subsequent suffering under German occupation, Italy was treated in the same
way as other European victim nations; as a result, plans to hold Fascist war
criminals accountable were finally abandoned in the summer of 1945.

The main hypothesis of this paper is that the impact of different Allied
retribution policies in Germany, Italy and Japan, and the conduct of the war
crimes ftrials themselves, were decisive in the formation of post-war memory
in each of the three countries, as they were framed their post-war societies by
classifying the nations’ citizens into the guilty and not guilty. Criticism of the
international trials or, in the Italian case, the omission of the Allies to hold
Fascist leaders accountable at all, resulted in all three cases forming the basis
for a selective memory which remembered only a few crimes of the war and
suppressed memory of others, while emphasising events during which the
nation itself had suffered. This attitude hindered not only reconciliation with
the victims of that policy, but also coming to terms with their own past. It will
be argued here that the content of a collectively accepted memory is to large
extent intertwined with Allied retribution politics, indeed may even be defined

by retribution politics, and not only — as earlier studies have claimed — be a




result of national, cultural or philosophical predispositions in dealing with
guilt and shame.

The interactive process between retribution, the politics of memory and
public debate has been labelled ‘Transitional Justice’ in order to describe the
transformation of post-conflict socicties by analysing the legal, social and
political parameters.” This concept is very useful for this study, as the
rebuilding of states after armed conflict is understood as a process in which
retribution strategies such as trials, expropriation or expulsion are adopted by
political elites or dominant social pressure groups. The success of inclusion or
exclusion of citizens due to their behaviour during times of conflict, and the
distinction between aggressor and victim groups, is a determinant for the
stability of the post-conflict nation. This process of the composition of new
elites after 1945 marched in parallel with the reframing of national identities
based on a post-war consensus of collective memory; the consensus was
transmitted to society in a ‘master narrative’ about the war period. ‘Master
narratives’ are thus the backbone of the new state. In short, the content of a
collectively accepted memory is to a considerable extent intertwined with
retribution politics, indeed may even be defined by these politics, and not only
be, as some early scholarship has argued, a result of national, cultural or

philosophical predispositions in dealing with guilt and shame.

I. Historiographical Overview

Retribution until today has mainly been understood as a judicial definition of
crimes and punishment, and studies have therefore concentrated on the history
of court cases and the prosecuted and the convicted. Leading US scholarship
has started shifting the focus of scholarship from retribution measures to the
concept of ‘Transitional Justice’, linking public memory of war experience

with the formation of national identity in the post-conflict period. However,



war crimes trials policy still forms the basis for much of the research. There
have been a considerable number of studies on both Allied politics and the
formation of memory in the former Axis states, but scholars have only
recently started to make connections between the results of war crimes trials
programmes and memory in all three countries.®

For every each of the three countries, however, much work has been
completed. In Germany, in 1996 Norbert Frei was the first to analyse
Adenaver’s Vergangenheitspolitik,” Kochavie followed with a account of
Allied retribution concepts for Germany.® In 2001 Donald Bloxham and Peter
Maguire started to intertwine the findings of research on Allied war crimes
policy with the reaction of the societies at which they were aimed.” Lately, the
question of transitional justice and the healing of crimes within a national
context (in terms of memory) have been widely discussed.'®

For Italy, Michele Battini was amongst the first to take a look at both
trial policies and the formation of memory, and emphasised that the decision
not to hold an IMT at Rome was an omission that proved fatal in regard to
coming to terms with the Fascist legacy.'' Nonetheless, studies focussing on
the Allied impact on the formation of memory in post-war Italy are still rare,"?
or unavailable in English translation.” More interest has been displayed by
Italian scholars in trying to discover the truth about Fascist massacres, war
crimes in the Mediterranean'* and Italian memory culture in general."”
Recently, scholars have gone as far as to compare the Italian aggression in
Africa with the Nazi war in the East, talking about a ‘Fascist war of
annihilation in Ethiopia’."

For Japan, John W. Dower took the lead in 1999 with his overview of
Allied measures and the influence of demilitarisation and re-education policies
in post-war J apan.'” He based his account on Pritchard’s edition of the IMT at

Tokyo'® and discussed findings on war crimes trials policy with studies on the




formation of memory in Japan. Sebastian Conrad was amongst the first to
compare Germany and Japan in this respect.’ Since 2000, substantial work,
although sometimes controversial — for example, Minear’s Victors ' Justice®® —
has been undertaken on the interaction between the Allied war crimes
programme and the re-education of Japanese society; Harvard University’s
East Asian Centre has taken the lead, as the work of Franziska Seraphim, Rana
Mittler and Shiela Myoshi clearly shows.”' Research has also enquired into the
question of reparation and social healing® and has analysed the impact of
earlier retribution measures on contemporary political life.”

Recently, substantial detail has been added to the question of Allied
intentions within the IMT at Nuremberg and at Tokyo. Yuma Totani’s book
breaks new ground in that she has corrected earlier findings on Allied policy
and trial strategy in extensive detail.*! The study by Madako Futamura has
focused on the political implications of the IMT and its legacy for
contemporary war crimes trials, for instance in Ruanda.” The other Allies’
war crimes policies — such as those of the British — have also been assessed.*®

To discuss the different narratives of memory in Germany, Italy and
Japan, it is necessary to take a closer look at the possibilities for prosecution of
representatives of the three Axis powers, based on the documentary record. By
analysing the preparation and outcome of the IMT trials, it is possible to look
for parallels and differing strategies within the international war crimes trials
in Europe and the Far East. Furthermoare, it is important to analyse the role of
the victims during the trials and likewise after the proceedings had ended, not
to mention taking into account Cold War expectations. Last but not least, it is
worth discussing the different legacies of the IMT trials on memory, by

addressing concepts such as ‘guilty’ or ‘victim’ nations.




II. War Crimes Trials

The defendants list of the United Nations War Crimes Commission, which
was one of the key documents for the preparation of the IMT trials, must be
considered one of the Allies’ ‘definitional tools” for what constituted war
criminals. It was due to the pressure exerted by the European countries who
had previously been under occupation that the policy of punishing German
war criminals was drafted in the first place. By signing the London
Declaration of St. James in 1941, nine European exile govemments had
accused Nazi Germany of crimes against their nations. China, who had been
invited to attend the signing of the Declaration, added the wish that Japanese
war crimes would be brought to justice with equal effort. The Chinese Minster
claimed: ‘The Chinese Government believes that the elementary principles of
justice and morality cannot be vindicated unless the wrongs thus done to the
Chinese people as those to other peoples are equally righted and the guilty
persons equally dealt with according to law."¥

The exile governments raised charges against the Axis powers on the
grounds of maltreatment of civilians and Prisoners of War (POWs), of slave
labour, forced prostitution and a policy of deliberate starvation in the occupied
territories, and of genocide, charges for which all three countries could all
have been indicted. The term ‘Genocide’ has recently given more weight in
scholarship, used in the sense of the later definition given by the UN in 1948
and understood as ‘acts committed with intent to destroy, in whole or in part, a
national, ethnical, racial or religious group.” While the German genocide of
the Jews of Burope is unquestioned by historians, studies to identify Japanese
wartime behaviour in Manchuria and Northern China as genocide, or the
Ttalian treatment of Libyan and Ethiopian civilians in Northern Africa, have

only started to be published in recent years and are still few and far between.”



Crimes of the Axis powers display comparable features, if not in the
number of their victims, at least in some cases in their essence. The German
occupation of Europe led up to 12 to 14 million victims of occupation policy,
amongst them nearly six million Jews and three million Soviet POWs. In
comparison, Japanese aggression between 1940 and 1945 caused ‘Death from
genocide, barbarity, forced labour and [those] caught in combat for 7 million
people’ throughout East Asia.”’ Japanese POW policy was comparable to Nazi
treatment of Red Army personnel and resulted in a huge number of deaths.
Other sources on the losses in the East Asian theatre of war include, besides
war crimes, also death by starvation and maltreatment: if calculated in that
way, the result of Japanese aggression within the ‘Great Asian War’, which
had already started in 1931, caused the deaths of 9.3 million people in China.*

Italy fits into this framework to a much lesser extent, as they were
limited to Northern Africa, the Balkans and Greece, but it did involve the
imposition of many violent forms of control and repression over enemy
territory.”' In Yugoslavia, up to 200,000 people were murdered, in Greece the
Italian occupation cost 100,000 lives;32 and the oceupation period in Northern
Aftica led to a final total 60,000 victims,® executed in a series of massacres of
civilians, or during the gas experiments of the Fascist army, a deed which
clearly constituted a war crime

The occupied European nations were among the first to demand justice
for war crimes. Joint Allied retribution pelicies commenced nearly two years
after the St. James Declaration with a call to prosecute the presumed war
criminals. At Moscow, joint Allied retribution politics started when the
secretaries of state of the three Allied nations, the United States, Great Britain
and Soviet Union agreed in October 1943 to prosecute war criminals
immediately after the end of war. Nazi Germany in particular was addressed

and threatened with harsh retribution measures. As a result of the Moscow
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declaration, the UN War Crimes Commission’s work was reconsidered and
intensified. During the last two years of armed conflict, several versions of
lists of war criminals were drafted, altered and recompiled, due to practical
assumptions as well as due to political guidance.

As the Moscow declaration was issued shortly after the Italian armistice
of September 1943, it also marked the beginning of a process of exonerating
the Italians, Within this declaration, the Allies stressed that they were fighting
for Italy’s liberation from Fascism and the Italian people were invited to join
the community of free nations.” As a consequence, earlier drafts of an Italian
defendants list of Fascist war criminals, prepared by exile politicians, was
abandoned and substituted by a list of German aggressors against Italian
civilians. The new war crimes list for Italy now merely documented the
German crimes against [talian civilians and Allied personnel. Through this
change in policy, a whole nation was offered exemption from retribution, as
long as they united in the struggle against Nazi power in Europe.

Japan was not included in the Moscow Declaration which referred only
to Europe. At a joint Sino-British-American Conference at Cairo some four
weeks later, however, the Allies together with China declared they would join
to fight their ‘brutal enemy’; and, they claimed to be “fighting this war in order
to restrain and punish the aggression of Japan’, in order to free the Pacific

from Japanese rule and the people of Korea from ‘enslavement’,*

III. Nuremberg and Toyko: A Comparative Perspective

At the end of the war, the public announcement of the Allies with respect to
the future treatment of the Axis had already begun to show signs of certain
distinctive features which were to continue during the ‘retribution period’.
Germany was addressed as the principal aggressor nation, which had

committed the most evil crimes, Italy was seen as a ‘victim of war’, having



suffered German occupation, and Japan as well was viewed as a victim nation
which had been ruled by an unscrupulous group of ultra-militarists which
forced her people into a war, which brought violence and suffering back to
Japan in form of the atomic bomb.

This perspective can be traced in the opening speeches of the trials, but
finds precursors also in military orders on the occupation of the defeated
nation, or within the context of UN war crimes policy. Due to the lack of an
opening speech at an IMT trial for Italy, here only military orders can be
referred to. In its directive of July 1943, the Combined Chiefs of Staff
revealed Allied perceptions.”’” The ruling party was seen as outside the body of
the Italian people and identified as having been run by Fascist ‘gangsters’ who
had exerted a bad influence on the ‘good Italian boys’,*® If carefully led by an
Allied Occupation Government, the ‘little brother’ could be dragged away
from the bad influence of its elder brother, the ‘criminal German’, and be
turned into a reliable democratic state.”” It is clear from that statement that the
strategic importance of Italy at the end of the war and the need to integrate
Italy into the Western sphere of influence lay behind the strategy to pursue a
comparatively mild retribution policy. Given the need for a speedy
stabilisation of the post-conflict states in Europe, focussing on Germany as the
main culprit was the best method of integrating Italy into the Western sphere.

As Totani has demonstrated, there was no initial concept of a different
Axis approach at Nuremberg and Tokyo, but it was rather post-war political
interest which lay behind important changes in retribution policies." In this
regard, the different concepts of post-war administration for the three Axis
states need to be taken into consideration. Germany was divided into four
zones and subsequently separated into a western and an eastern part which
remained dependent on the indirect control of the two superpowers, the United

States and the Soviet Union. Japan’s government remained mainly intact



under US occupation until sovereignty was returned in 1952, and the same
was true for Italy, which was sustained by the British Military Administration
until only 1947.

In strictly legal terms, Nuremberg was the only real infernational trial."
The IMT at Nuremberg consisted of four judges representing the four Allies,
who also sent their own national prosecutors and were accountable to their
respective governments, not to a military commander representing Allied
power."” The Nuremberg charter which set the agenda for the IMT in August
1945 had been drafted by the four Allied powers in Europe, while the Tokyo
charter followed earlier American drafts from the State-War-Navy
Coordinating Committee and was later approved by all eight Allied nations
taking part in the trial and sending in their judges and staff. On the other hand,
the Tokyo judges were to be formally appointed by General Douglas
MacArthur himself, who likewise chose the president of the court and had the
right to review the judgement, although he was required to follow advice from
Washington. The difference to Nuremberg lay in the division of power when
composing the court: the four Nuremberg Allied governments had the right to
nominate and appoint judges.” However, MacArthur’s power was only
nominal, as the latest research has shown: the US submitted its policy to the
Far Eastern Commission to assure formally joint Allied control of the war
crimes programme in the Pacific, from where he had to accept directives
regarding the Tokyo trial.**

The IMT trials at Nuremberg and Tokyo aimed to create a record of the
monstrous nature of the crimes which had been committed and attribute
responsibility to individuals for them.*” According to its advocates, one of the
strengths of individual punishment of criminals is said to be the achievement
of justice for the victims while avoiding the ‘collectivisation of guilt’. A trial

of this nature has, therefore, the effect of endorsing the transformation of the




nation by freeing it from the burden of collective guilt while detaching those
responsible for war crimes from the society concerned and eliminating their
political influence.*®

At Nuremberg, the prosecution by all four Allies relied as much on
documentary evidence as on witness testimonies. In terms of ‘the politics of
memory’, first assessments of Nazi occupation policy in Europe stemmed
from the wide press coverage of witness statements. Victims from Eastern
Europe testified at length about Nazi atrocities during the occupation, and
their use of slave labour, and on the medical experiments and the
extermination of European Jews, even if those crimes were not named as
unique or isolated actions, but scen as only one part of Nazi atrocities in
Europe. They were referred to mainly as ‘crimes against humanity’.

At Tokyo, prosecution teams from different Allied nations were eager to
prove the organised nature of Japanese afrocities when presenting cases
closely related to their countries. On the other hand, the differences in
priorities and presentation methods proved a failure with regard to the war
crimes record.”” For example, prosecution teams did not rely, as for example
the Nuremberg prosecution largely did, on witness testimony but on
documentary evidence, often presented to the court in a form of summary
which was not read out. As Totani shows, the method of synoptic evidence at
the Tokyo trial proved very problematic in terms of the subsequent forming of
national memory. As the atrocities were not discussed in detail, important
facts relating to the maltreatment of Asian civilians, including forced
prostitution, did not penetrate public consciousness at any deep level.** Not
only trial observers, but even some historians have failed to acknowledge that
the Asian element at Tokyo was not actually under-represented, and that even
the role of ‘comfort women’ was raiscd,49 although the prosecution failed to

impress the judges of the widespread nature of the practice.”’




Given that one of the main aims of the international trials in Nuremberg
and Tokyo was the individualisation of guilt, that means, to hold individuals
responsible for state criminality, the Japanese case in particular must be
adjudged to have been a failure. The responsibility for the war was attributed
to a comparatively small group of men who seemed to have committed all the
crimes in secret and without the knowledge of the Emperor. As a
consequence, the majority of the Japanese people could feel free from the
burden of guilt’® This public perception was underlined by the list of
defendants which concentrated on political leaders (four prime ministers),
cabinet members and military officers. The crimes committed were seen as
‘conventional war crimes’, in other words as strictly military excesses, not
connected in any way to the Japanese belief during the war in their own racial
superiority.

In Nuremberg, the pattern of ‘conventional war crimes’ could not be
applied, as the nature of the crimes was rooted in political and racial attitudes
of supremacy towards vanquished European nations, the Jews and political
opponents and social groups inside German society. As a consequence, there
were only three military defendants; the other 18 defendants came from party
organizations such as the S8 and other political bodies. Defendants were also
named from other state elites, such as banks, the press and industry.*® Through
this selection process, the prosecution underlined the overall commitment of
German society to Nazi politics. In turn, at Tokyo, the complicity of public
elites (for example those using cheap slave labour) did not figure among the
charges at the trial. The United States’ will to use the economic power of the
old elites to rebuild the country hindered the indictment of the industrial and
public elites which had sustained the Japanese war effort. Hence, the degree of
involvement of economic elites became known to the public to a far lesser

extent than in Germany.




Another problematic point at Tokyo was the non-indictment of Emperor
Hirohito. Although initially there was no political will to spare the titular
Japanese leader, none of the Allied authorities involved had formal authority

3 as it would have meant an

to take the lead on this sensitive matter,®
abolishment of the office of Emperor as a state principle as well. Thus, no
decision was taken between the Far Eastern Commission, Douglas MacArthur
and the United States government until it was too late. This policy of non-
commitment left the Japanese people with the task of developing its own
understanding of the role of Hirchito and the war in general.™

If we compare the opening speeches of the prosecution at the IMT trials
in Nuremberg and Tokyo, we can trace the differences in approach within
United States policy. In Nuremberg, Justice Jackson emphasised with one eye
on the mass movement that had supported Nazi power, that the whole German
nation bore responsibility for the crimes.” The notion of guilt fell therefore on
every individual who had held a higher position in Nazi Germany. This
impression was emphasised by the twelve subsequent war crimes trials at
Nuremberg: the involvement of, for instance, doctors, judges, diplomats and
leaders of industry in Nazi policies became apparent during those trials held
between 1946 and 1948.%

In Tokyo, the opening speech reveals the complete opposite. Since
experts on Japanese culture had taken into account the traditional separation
between government and people, the Japanese people were addressed as
victims. US Prosecutor Joseph Keenan said in his opening speech, the trial
was aimed at a ‘handful of individuals responsible for war’. The Japanese
nation, in this American version, was free from guilt, as Keenan continued:
“We must reach the conclusion that the Japanese people themselves were
utterly within the power and forces of these accused, and to such extent were

its victims.””’




Clearly, the United States prosecution followed different strategies in
both trials. With regard to the charges, the main focus at Tokyo was given to
the ‘war of aggression’, as all defendants were labelled ‘Class A’ which was
restricted to ‘crimes against peace’.”® This caused the creation of a war crimes
record at Tokyo to be unbalanced: apparently, the US prosecution had not
mentioned the Japanese bacteriological experiments in Manchuria, to make

further use of its findings and avoided disclosing them to the Soviet Union.”

IV. The Victims’ Perspective

With regard to the formation of memory, it would have been conceivable that
victims might have tried to influence post-war opinion about the nature of
crimes and seck justice outside of the framework of the IMT trial. As the
American viewpoint had set the agenda, victims® groups or their nationals
living inside the US could have exerted some influence on the formation of the
memory of those crimes. Considering the German case, Jewish pressure
groups as representative of most victims played an important role. Those
Jewish pressure groups living in the United States demanded punishment for
the perpetrators of the Holocaust, even in the immediate post-war years when
it had not yet come to centre of public attention. Their lobbying led to an
increasing number of trials against perpetrators in the 1960s and growing
insights into the uniqueness of the industrial killing carried out under German
rule; this resulted arguably in the so-called ‘Americanisation of the Holocaust’
in the 1970s.%

Looking at the Japanese case, we have no comparable victims® group
inside the United States which could have started a similar seﬁes of initiatives.
Compared to Jewish immigrants, fewer Chinese or Koreans lived in North
America, and since they did not belong to the traditional middle class elites,

they were not able to exert political pressure.”’ As a result, there was no




powerful internal pressure and, consequently, no need for American policy to
change in regard to Japan.

The political situation of victim nations and neighbouring countries in
the post-war world is also different when Germany and Japan are compared.
In the case of Japan, in the immediate post-war period the main victim nations
suffered a time of political instability. China underwent a transformational
process into a Communist society from 1949 onwards, and Korea struggled
with the challenges of decolonisation. This made claims for restitution
comparatively weak, as no common retribution strategy after the Tokyo trial
could be agreed upon.

In the European context, Germany’s neighbours, such as Poland and the
Soviet Union, not only pushed during the IMT for the conviction of the
defendants, but instigated national trials against German perpetrators within
their own countries.*” In terms of domestic politics in the respective countries,
there was a desire that ‘justice should be done’, often by expelling the German
minorities from national territory.”® The Eastern European countries under
Soviet rule were eager to start campaigns against Adenauer and his
government, labelling them ‘Nazi politicians’. They used the retribution
claims mainly to discredit the West German government, politically as well as
ideologically. It is apparent, however, that in both the Eastern European and in
the East Asian context demands for retribution made by Communist states
were ignored by the Western powers. Instead, after the issue of sovereignty
had largely been resolved in 1952, the US started to re-align with Germany
and Japan as reliable anti-Communist forces.

Even the trial itself at Tokyo was far more susceptible to the Cold War
situation than its predecessor at Nuremberg, which had ended in 1946. United
States policy was directed towards a new political relationship with Japan and

a rapid reconstitution of its economic strength. At the moment when the trial
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had just started, political developments in China, the struggle of other Asian
nations such as Indochina and Indonesia to rid themselves of Western
colonialism, and the advance of Communism in the region, frightened the
American occupation force, especially its head, Douglas MacArthur, to such
an extent that the discussion of Japanese war ctimes was deemed a factor
which would weaken the United States in the region; and, hence, it was 1o be
avoided. Thus, ‘the IMT did not offer a forum for victims justice and
reconciliation between Japan and people in her neighbouring countries’,
Madako Futamura concludes.**

In the case of Italy, no Allied court has ever convicted an Italian officer
for war crimes in Libya, Ethiopia or the Balkans, and extradition demands
from Communist Yugoslavia to have Italian war criminals deported were
turned down. The victims of Italian war crimes in North Africa, especially, did
not form pressure groups during the Nuremberg trial, and their claims were
turned down by the Allies. Mattioli reveals the whole struggle of the Ethiopian
leader, the Negus, to install an IMT for Fascist War Crimes committed in
Ethiopia,”® and its subsequent failure, due to considerations of the Western
powers USA, Great Britain and France to spare Italy and win it over to the
side of the West.%

V. National Memory

Transitional periods render insight into the evolution of competing memory
narratives and their dissemination between societies and cultures. Master
narratives are being contested as a society evolves from the transitional into a
phase of greater stability. The content of memories, the nation’s decision what
to remember and what to forget, is illuminating and forms one form of
interpretation of the past. By tracing changes in this memory consensus over a

longer time period, and analysing its stability in relation to external ‘shocks’,
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the formative notion of pressure groups undergo alteration, which is especially
true for the former aggressor states and former members of the Fascist Axis
respectively. According to some interpretations, post-Fascist states faced more
violent students’ protests due to the burden of silence about the aggressor’s
past during the war than in other countries.®’

If the background of national retribution strategies is a national
foundation myth, formative of national identity, then identity is directly linked
to retribution processes. The variations in treatment by the Allies, which
diverged dramatically from the policies formulated during war-time planning
conferences, had a deep impact on the formation of memory, as memory was
formed by both wartime and post-war experience. In other words, not only the
crimes of their own people, as revealed during the trials, had an impact on the
formation of post-war memory, but also the conduct of the IMT itself. If we
recall the earlier definition of memory understood as framed by the perception
of ‘identity’ and ‘nation’, then the differing Allied treatment of the Axis
powers seemed to form a type of index as to the remaining ‘value’ of the
country on the international stage. The concept of being recognised as a
‘victim nation’ was very important; and, crucially, Japan was successful in
claiming that status.

Memory varied in the three post-Axis countries. On the one hand, there
was the official acceptance of German guilt in the perpetration of the
Holocaust in the Federal Republic of Germany, even though this was
attributed to ‘faceless’ perpetrators.® As can be seen when analysing West
German trials conducted during the 1960s and 1970s, the punishment of
crimes committed in concentration camps registered only a low level of
interest in society,” while at the same time statements about the shame of
‘crimes committed in Germany’s name’ were frequent in public speeches. If a

perpetrator was sentenced, often judges recalled the dilemma of obedience to
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orders for these low-ranking individuals, giving them comparatively mild
sentences as accomplices of Hitler, but not culprits. Only with the
parliamentary debates on the uniqueness of genocide against the Jews at the
end of the 1960s, and the decision to hold statutory limitation (Verjéhrung) for
these crimes, a substantial change in German politics could be achieved which
did, in fact, influence the culture of memory. The Bastern part of Germany, the
GDR on the other hand, refused every reference to the perpetrators and their
legacies by claiming to be the state of anti-Fascist fighters against Nazism.
This paradigm dominated within public speeches and memory culture.”

 Italy witnessed a complete shift from collaboration to the creation ofa
national myth of large-scale participation in the resistance movement. In the
Italian perception, foreign occupation by Germany caused such a fracture in
national self-esteem that the fight against the occupiers sufficed to restore
national honour and the entire nation suppressed its involvement in Fascism. It
assumed the dimensions of a childhood illness which had fortunately been
survived. National self-cleansing was deemed unnecessary.

In Japan, the IMT was seen mainly as a consequence of having lost the
war; the concept of ‘war guilt’ was therefore not directly linked with war
crimes but largely understood as the guilt of having lost the war; this
perception is mirrored in the Japanese monument for the war dead, the
Yasukuni Shrine, where also convicted war criminals are remembered. In
Japan, the Tribunal’s punishment of wartime leaders produced an ambiguous
effect on the Japanese people’s sense of war guilt and respcmsibili'cy"'l which,
in turn, became an obstacle for the nation to achieve reconciliation not only
with its former victims but also with its own past.”” Futamura labelled this
ambiguous sense of frustration within Japanese society about the true nature of
the war crimes a combination of ‘individual responsibility pursued’ and

‘collective responsibility perceived’.”
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In all three cases, however, large parts of society engaged in critiques
against the Allied war crimes policy as a whole, and saw themselves as
‘victims’ instead of giving the victims a sense that justice was being pursued
by hunting the perpetrators. As a result, the crimes themselves fell into
oblivion in Japan and in Italy and, even to a certain extent, in the Federal
Republic of Germany. It was not until scholarly research and the subsequent
belated trials of the 1990s that the crimes were brought to wider attention and

discussed in Germany, Italy and Japan.

VI Retribution: The Transnational Perspective

The end of the Cold War marked a moment of change also in terms of
memory culture. Since the transition period around 1990, common principles
and a consensus about how to come to terms with the past have been blended
into a supra-national perspective. One can also observe a change in paradigm
in terms of the experience of war and the narrative of identity, which is
increasingly taking account of national traumas and the role of perpetrators: in
other words, efforts are being made in the direction of both the
institutionalisation and nationalisation of negative commemoration.” This
process, through an increasing hegemonialisation of the remembering of the
Holocaust, has led to codification of global values, such as ‘human rights’ and
‘justice’.”

The United Nations® position has been enforced and its influence has
been expanded into formerly exclusively national domains, such as justice,
foreign policy and military or security agreements. Generally, the growing
independence from the leading powers (the United States and USSR/Russia)
has strengthened the national discourses in Europe and Asia signalling also the
beginning of sovereignty in memory. It is widely accepted, in Europe as well

as in Asia, that the past should not be a hinderance to future cooperation. In
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consequence, retribution politics today means public debates about the past of
one nation, about possible guilt towards ‘forgotten victims’ and ways of
reconciliation, although mainly within one’s own society.

It is not uncommon that economic arguments, or the threat of boycotts
against states, serve as a vehicle for changes in the field of memory politics.
The efforts and demands for public apologies or financial restitution made by
non-governmental organisations and groups of citizens, whose activities have
had a transnational impact, led to processes of reconsideration, which could
not have been achieved through trials alone. This indirect pressure of a
‘memory imperative’ consisted of declarations of obligation, warnings for the
future, educational projects directed towards a group’s own society and a
political attitude which was transnational in perspective but also conciliatory
in tone.”®

Even today we can observe conflicts relating to the consequences of
long-term retribution measures, such as, for example, in Europe between
Germany and the Czech Republic over the question of the condemnation of
the expulsion of ethnic Germans. Recently Poland has expressed the intention
to revisit the allocation of voices within the European Parliament by pointing
to its victim status during the war and the compensation by its neighbours
which is still perceived as incomplete. The growing impact of war mermories
on political or economic decisions and relations between states became
apparent during the course of the last decade, for instance during the Swiss
‘Nazi Gold Affair’ of 1995, or in the threat of an economic boycott on Japan
due to its reluctance to offer public apologies later that decade. In Italy,
discussion about the war in Libya has re-commenced after Silvio Berlusconi
renewed economic ties with Ghaddafi in 2009. ‘

In Asia we encounter the tendency towards symbolic trials rather than

real court proceedings. The symbolic tribunal on war crimes against so-called

25



‘comfort women’ in 2000 triggered a debate about the unsettled Japanese war
crimes committed on its neighbours in the war. The tribunal was socon
connected with other dimensions to retribution politics, such as the discussion
which has been on-going since the mid-1980s on the unpunished
bacteriological medical experiments carried out by Japan, as well as the
missing references to Japanese war crimes in school books, which have been
repeatedly requested by China.” The outcome of this discussion assisted in
defining a stronger national identity within a common Asian sphere of interest,
The debate likewise shaped the efforts made towards achieving a global ban
on mass rape by identifying it as a war crime.

Assuming that identity can contribute to the stability not only of single
nations but also for confederations of states, it is important to study how
retribution strategies are put into practice, which groups can impose such
measures, and how the concomitant public debate triggers the formation of
identity. The impact of still missing victim groups will be of importance in
this context, those groups which could potentially claim interests at a later
stage and thus weaken the stability of the state, forcing a confrontation with
the deeds of the past.

At first sight, post-war Germany seems to have reacted differently to the
IMT than Japan. The population in occupied Germany discussed the trial and,
although there was harsh criticism of some of its aspects, such as the sentences
and punishment of some individuals, it was not deniable that Nuremberg had
drawn a line — to ignore Nazi crimes was simply not possible following the
evidence which was presented, including the witnesses and even defendants’
statements made during the lengthy proceedings, all covered in depth by the
press and newsreels. As the Tokyo trial started later, it did not receive the

same press coverage as Nuremberg and did not trigger a public discussion
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about the conduct of war, or the treatment of neighbouring countries. The trial
was not mentioned in Japan for decades.

But the legacy of Nuremberg in Germany is at least twofold. The IMT
generated a culture of official acceptance of guilt, in order not to endanger
possible German re-unification. In the case of Germany, the division of the
country into American and Soviet dominated zones weakened nationalistic
rhetoric for decades. But it is clear that only due to the clever reconciliation
politics of the Federal German government, questions of compensation to the
victims were addressed — yet, the nation showed no inner willingness to
confront the issue. Inside Germany, the process of confronting information
about war crimes openly within the public sphere into an accepted part of
national consciousness is‘ still under way.

" In Japan, the Tribunal’s punishment of wartime leaders produced an
ambiguous effect on the Japanese people’s sense of war guilt and
responsibility,”® which in turn became an obstacle for the nation to achieve
reconciliation not only with its former victims, but also with its own past.”
The controversies about school text books and the ‘comfort woman system’
within the Japanese Army raised considerable emotions in Japan and its
neighboring countries during the 19905.%° The entire nation questioned why
they had never heard of all the Japanese crimes before, although the reluctance
to confront them must also be attributed to post-war US policy. In the interests
of the maintenance of their occupation regime, they did not permit a complete
record of the crimes to be discussed in court; several decades later it was too
late as the political situation had changed, and Japan was required as a
stabilising force in the East Asian region.

In Germany as well as in Japan, the IMT was only one part of the Allied
retribution strategy; a much wider impact on society was achieved through

administrative policies and particularly the removal from office of thousands
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of former civil servants which, it must be pointed out, increased criticism of
the Western Allies.”’ But as a consequence of non-indictment within the
IMTs, social groups which were not affected by Allied retribution measures
(or only for a limited time) refused to question their role in the former regime.
The same pattern of ending trial policy can be traced in European countries
formerly under German occupation: first trials were instituted by the Allies,
focussing on German perpetrators, and to a much lesser extend on native
collaborators, in order to strengthen the post-war states.¥ Even when these
countries regained sovereignty, retribution policy was viewed as a foreign
concept, far removed from national interests, which was publicly rejected.
From the Allies’ point of view there was no need to intervene further.”

Inside Italy, the narrative of the joint national resistance formed the
moral basis of the new state: this also avoided addressing the legacy of
Fascism or the issue of collaboration. The German period of occupation in
Italy managed to expunge 22 years of Fascist rule and its crimes from the
collective Italian memory almost completely.** The price of a memory of the
war which excluded not only the crimes but also the victims within the Italian
nation was high. Within this frame of reference, there was no public space for
mourning fallen Italian soldiers at Stalingrad, Italian slave labour workers in
the German Reich or the discussion of the German crimes against Italian
civilians. The silence about the past has given rise to a form of dual or split
memory — known as memoria divisa, or divided memory — of the war and
Fascism.® It will be a challenge for future research to address the problem of

the suppressed memories of war likewise with respect to Germany and Japan.
VII. Conclusion
The course of legal measures and prosecutions, as well as the engagement of

societies with the new beginnings as well as the continuities of certain
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professional groups and their roles after 1945 (perhaps most intensively
researched and debated in the Federal Republic of Germany) has shown that a
lasting reconciliation between perpetrators and victims cannot be achieved in
the courtroom. It is only through the recognition of guilt through symbolic acts
or through compensatory gestures such as memorials, remembrance
ceremonies and personal encounters can this goal can be achieved. Since
1990, Wiedergutmachung has become an important factor in cooperation
across Europe and has come to serve increasingly as a reference point for
democratic values. Indeed, it has come to be recognised, in political and
economic terms in equal measure, as evidence of the capacity to engage in
constructive partnerships within the community of nations.

Memory, however, is not only a factor inside a society, but has also
come to exert influence on external perceptions on a global level. It is true that
the concept of ‘crimes against humanity’ played a more minor role during the
Tokyo trial than at Nuremberg, as it had been employed exclusively with
regard to Nazi atrocities against the European Jews — and the Japanese crimes
apparently did not fit that pattern, nor did the Ttalian crimes. These two
nations’ crimes were seen as part of ‘normal’ military aggression in war, not
as part of a politicised will to genocide. It is exactly that perception of German
uniqueness that formed post-war memory and has led to the current perception
that the Second World War was mainly the war which generated the

Holocaust.
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