6. Developing Child First as the guiding principle for youth justice (Neal Hazel and Paula
Williams)

Introduction

In this chapter, we chart the creation of Child First as the new guiding principle for youth justice
practice in England and Wales (YJB 2021). In particular, we critically reflect on the wording of the
principle and the subsequent steps taken to ensure that it gained acceptance and traction with policy
and practice stakeholders as useful guidance. As a public policy case study, the development of Child
First reveals the process of ‘discourse framing’ in a policy-level proposal in order to navigate the
anticipated concerns and challenges of stakeholders. We are able to offer this insight because the
authors led, with others?, its development at the Youth Justice Board for England and Wales (YJB) to
the point of published policy-level advice and beyond. Appropriating a ‘textual reflexivity’
methodological approach adopted from social science in order to consider our policy-level decision-
making, we are able to provide here a candid analysis of the considerations and contradictions
involved in formulating and presenting the policy-level proposal for guiding the youth justice system.

For criminology, this chapter shows that initial stakeholder concerns about Child First are more
diverse than a discourse of “child’ vs ‘offender’ dichotomy often used to critically assess the youth
justice policy. For policy science, we contribute a clearer understanding of the process of discourse
framing in drawing up policy-level proposals, and how this incorporates the concerns of stakeholders
prior to the point of active negotiation typically presented in models of policy initiative development.
Finally, we show the usefulness of policy-level actors developing the methodology of textual
reflexivity in the interests of both engagement with stakeholders and academic insight.

Background: The challenge of navigating a Child First policy

The aim of developing Child First as a policy-level initiative was to collate contemporary research
understanding of what is important in effective youth justice in a single principle that is useful to
guide decision making in the youth justice system. Much of this contemporary research has been
critical of existing policy and practice, arguing for reform, most notably in texts that can be aligned
(some closely, some more loosely) with the idea that youth justice should treat children as “children
first, offenders second’ (CFOS) (see Case and Browning 2021 for a review of this research). The idea
and phrase had made their way into youth justice parlance, but this was a chance to define them in a
way that would ensure their applicability and usefulness within the context of policy and practice. The
development of Child First as a policy-level proposal would mean framing the messages from
academic discourses that have been critical, both in the sense of academic inquiry and judgement of
policy sometimes to the point of abolitionism (cf. Case and Haines 2015 and 2021), into discourses
that can be accepted and operationally constructive to youth justice stakeholders.

We must be clear at the outset that Child First is certainly not a ‘policy’ or “‘policy product’ in the civil
service sense of a government product (Civil Service Learning 2013). Neither is the YJB an

! While we led the formulation of the Child First proposal, it was written with Board members Ben Byrne,
Sharon Gray and developed collectively by the YJB Board and staff. From 2021, its ongoing development is led
by Board member Louise Shorter.



organisation that makes such polices for youth justice - the Ministry of Justice (MoJ) does that.
Instead, it is the YJB’s statutory duty both to advise the Secretary of State and to “make known
and...promote good practice” to the sector (Crime and Disorder Act s41). The Child First guiding
principle falls primarily into the latter category. We are describing policymaking and policy makers
in this chapter in the broadest academic sense of producing a product at the level of policy (as
opposed to practice) and in the disciplinary sense because it is within the remit of policy science.

Introducing reforming ideas at both policy and practice levels in youth justice, and indeed in wider
public policy, is challenging (see Drew in this book). It was very clear that assuming that Child First
and its constituent concepts would be accepted by other stakeholders simply because they reflect
contemporary evidence would be a naive view of the policy making process. Even in the 2000s, when
there was a government narrative of ‘evidence-based policy making’ (cf. Blunkett 2000), there was a
healthy cynicism about the relative powerlessness of research messages in the face of political
processes both within (cf. Naughton 2005; Hope and Walters 2008) and beyond criminal justice
(Pawson 2006). It is clear thought that research evidence can be used to successfully reform criminal
justice policies (Taylor S 2016). Indeed, the prevailing risk-paradigm in youth justice policy and
practice criticised by texts aligned to CFOS (Haines and Case 2008) was informed by positivist ‘what
works’ literature in the 1990s-2000s (cf. Stephenson et al 2011).

However, if a policy-level initiative, let alone a reforming one, is to be sustainable and have traction,
the key challenge is navigating how problem-solving models “interact with the complexities of real
life and politics” (Civil Service Learning 2013:7). Those developing policy-level proposals need to
understand and manage the political context. A particular challenge for progressive evidence-led
reform like Child First is navigating the reported “powerful forces” acting in favour the status quo,
including within the civil service (Hallsworth et al 2011:39; Pollitt 2003). This is even more
challenging with the need to involve large numbers of stakeholders, or “myriad of actors and factors”
(Cairney and Weible 2017), with the result that such innovative new models run into difficulties and
are not engaged with or do not deliver (Hallsworth et al 2011:59). The fact that the reforming policy-
level proposal would come in the form of advice from the YJB as an arms-length body sponsored by
the MoJ adds another layer of complexity to ensuring its traction. The YJB’s role historically in
presenting such proposals in its formation and presentation of advice to ministers has been described
as a “contingent position” (Souhami 2014:147), requiring “delicate balance” (Souhami 2012:38) to
gain and maintain political legitimacy.

There is developing interest but still limited understanding of how such political legitimacy is created
and maintained as such policy-level initiatives are formulated and developed towards implementation
(Hallsworth et al 2011; Miller 2020a). Traditional theories of policy making, which presented the
process as a series of stages (cf. Hogwood and Gun 1984) or a cycle (cf. Bridgman and Davis 2003)
solving a prescribed policy problem, have been criticised for being “naive”, failing to reflect reality
(Hallsworth et al 2011:45; Otieno 2019). Contemporary critical and mainstream policy scientists
have increasingly recognised that “policy making’ is more of a negotiated or deliberative process in
which voices are heard and concerns are addressed (Toulmin 2001, Sanderson 2009). Within this
field, it is now well established that support for, and traction of, a policy agenda can be affected by the
framing or presentation of the problem (Druckman 2001) or proposed solution (Kingdon 1995).
Furthermore, research has identified the challenges of finding politically acceptable framing when
promoting an unpopular policy, noting the importance of narratives adopted (Cohen-Blankshtain
2008) and of a persuasive ‘storyline” about the initiative emerging (Annison 2021). Indeed, it is
acknowledged how such a frame would need to negotiate the concerns and values in various
narratives from stakeholders (Lofaro and Miller 2021), sometimes leading a positive advocacy



coalition (Sabatier 1998), sometimes leading to the policy proposal adapting narratives (Dodge and
Lee 2017) and other times suffering gridlock competing narratives (Miller 2020b). The development
of Child First in youth justice provides a case study that allows us to analyse the discourse-framing
processes (Hardy et al 2000) involved in turning a research evidence base, including critical research,
advocating reform into a policy-level proposal acceptable and useful to stakeholders.

In youth justice, it has been recognised that there are competing pressures internal and external to a
country that shape each youth justice system over time in a piecemeal way (Hazel 2008; Goldson et al
2021) and cycles of youth justice policies over time in any one jurisdiction (cf. Hagell and Hazel
2001, Bernard and Kurlychek 2010). However, there has been little analysis of the competing
pressures on the initial development of a particular policy-level initiative (Case et al 2020). Where
such analysis has taken place, it has generally been historic and focused on the story of development
and role of key players (cf. Carlebach 1970; Case 2018) rather than an analysis of the competing
pressures how they are considered and navigated. Academics have long called for a more nuanced
analysis of the policy process beyond the identification of dominant discourses (such as the risk
paradigm or Child First) and stages or actors in that process (cf. Fergusson 2007). Souhami’s
ethnography of the YJB in the mid-2000s perhaps came closest, considering the processes of policy
making and the nature of policy itself (Souhami 2014). As part of their critical analysis, academics in
qualitative interviews have asked policymakers to reflect back on their involvement in criminal justice
policy making, generally retrospectively (cf. Annison 2017; Case et al 2020). However, it is unusual
for those involved at the policy-level themselves to consider, record and write in a reflexive way
about how they developed (let alone recently or contemporaneously) a specific initiative? (Annison
2017).

For Child First, our situation meant that we are both able to adopt a position of reflexivity in relation
to our roles leading the development of a contemporary policy-level proposal. This chapter’s first
author is an academic who had a long-standing interest in reflexivity in research (cf. Hazel 1996;
Hazel and Clark 2013) and who, since being appointed as a Youth Justice Board member, was
engaging directly with policy-level initiatives for the first time. The second author was a YJB staff
member with responsibility for organisational strategic objectives, who also was also conducting
academic research on the influence of “child first, offender second’ ideas in practice. To help us
explore the process of our own narrative or “discourse framing’, we have appropriated and applied a
social science methodological concept of ‘textual reflexivity’ (Atkinson and Whitaker 2019) to
policy-level proposal development. In social science, this refers to how the researcher can consider
their own use of language as a constitutive function, including textual strategies deployed to persuade
readers of the veracity of their texts (Atkinson 1990). Here, it meant critically analysing how the
writing and presentation of Child First reflects our own attempts to ensure the evidence base is
accepted by stakeholders. In practical terms, we® chose to note down at the time the included
concepts, the reasons for using particular words, and the wider policy and practice considerations for
doing so. We have considered our notes together with reviewing our communication with YJB Board
and staff at the time to present this frank reflexive account of the framing and development of Child
First as a policy-level initiative.

2 A notable exception considered school curriculum development in Canada (Orpwood 1985).
3 The use of the word “we” in this chapter refers to the authors (or sometimes to one of us) rather than the
Youth Justice Board or any other group/organisation.



Initiating the policy-level development of Child First

The development of Child First as a distinct and explicit policy-level initiative (as opposed to
academic or practice initiative) within the English jurisdiction can be traced back to the final report
from Taylor’s review of youth justice, presented to the UK Parliament in December 2016 (Taylor
2016a). In the previous year, Taylor had been asked by the Secretary of State for Justice to lead a
departmental review that attempted “to look at the youth justice system with fresh eyes” (Taylor
2016b:2). Taylor’s final report was the first departmental paper from the Ministry of Justice to call
explicitly for a new youth justice system which sees “the child first and the offender second” (Taylor
2016a:3 &48). In doing so, Taylor adopted the phrasing used previously in critical criminological
texts advocating CFOS reform (cf., Drakeford and Haines 1998:89; Haines and Case 2015), and later
featuring in Wales policy planning (cf., Welsh Assembly Government 2004). Taylor’s justification for
this approach also reflects previous arguments, that offending should not mean children forfeit “the
right to childhood” (or, presumably, being considered as a child) and that supporting them requires a
focus on welfare “rather than simply imposing punishment” (Taylor 2016a:3). This latter argument
presented CFOS primarily as simply choosing one side of the “‘welfare or punishment’ dichotomy for
children, well established in youth justice debates worldwide (Hazel, 2008).

The concept of CFOS presented by Taylor was not immediately adopted by the MoJ in a response that
discussed “‘young offenders’ (MoJ 2016). Nevertheless, the Secretary of State for Justice (Liz Truss)
appointed Taylor as the new Chair of the Youth Justice Board (YJB), praising his review’s
“compelling vision for reform” (Truss, 2017:1).

At the YJB Board meeting in January 2018, Taylor brought CFOS as one of seven proposed
principles for the organization. In this meeting, we highlighted how the concept was variously
understood by policymakers and practitioners, a point supported by the Head of YJB Wales, where
policy had long advocated this principle with practice lagging behind (YJB 2018:22). We agreed to
lead on developing a definition of ‘Children First, Offenders Second’ for the policy and practice
context across England and Wales, aware that this would also act as a useful summary of key
concepts from contemporary academic research about effective youth justice.

This definition, titled Child First, Offender Second (later known just as Child First, as referred to in
this chapter) was developed into four points (now known as Child First tenets 1-4), drawing together
contemporary understanding in youth justice from a range of sources, but in particular from the
content and structure of summaries provided in Byrne and Case (2016), Hazel et al. (2017), and
Haines and Case (2015). The definition was presented and accepted at the June 2018 Board meeting
(Hazel et al. 2018), with some small wording adjustments since. The following section of the chapter
breaks down the wording of that definition (YJB 2021:10-11), exploring some of the considerations
and decisions taken in translating academic concepts for the policy and practice context to ensure
acceptance and usefulness for stakeholders.

The formulation of the Child First principle: concepts, considerations, and
concerns

Preamble
The wording of the short preamble to the four tenets already includes an important conceptual
statement and reflects considerations for how to ensure policy and practice level engagement:

A ““Child First, Offender Second”” approach means that all youth justice services:



The usual collective phrasing of ‘children first, offenders second’ (cf. Haines and Case 2015) was
deliberately singularized to refer to ‘child” and ‘offender’. This was intended to highlight the
importance of treating children as individuals, challenging diversity blindness (cf. Bateman and Hazel
2014), and the importance of customized rather than generic support (Hazel and Bateman 2020).

The use of the phrase “all youth justice services” was intended to show the universality of the
principle across every part of the youth justice system, and that it would be a ‘common language’ to
encourage multiagency working. It was also intended to counter any inference that the principle was
limited to an internal or YJB-only principle; it was intended that it should be adopted by the sector.
However, it was decided not to include ‘should’ or similar directive wording for the sector at the end
of this phrase for two reasons. First, the YJB wanted the sector to own the definition rather than it
being seen as a paternalistic direction from above (as with national standards), which would
encourage practitioners’ engagement and ownership. Second, not using ‘should’ felt more definite
and ‘matter of fact’ rather than aspirational; it is an authoritative message that this is what the
evidence points to being correct. A key concern for us politically was that an approach which
challenges treating children as offenders should not be perceived as an ideological choice to be ‘soft
on criminals’; this would be unacceptable to the electorate and consequently politicians. In contrast,
the “matter of fact’ language would help show the definition as objectively evidence-led about what
works in lowering crime (Case and Browning 2021), enabling politicians to support the approach as
appropriate to a ‘law and order’ agenda that aims to have fewer victims.

The same concern not to be dismissed politically as ‘soft” meant that the title kept the “offender
second” element, even though the principle’s content advocates treating children as children, full stop.
It was also felt that the full phrase would link more explicitly with the existing research literature that
referred to “‘children first, offenders second’. However, it was determined that the “offender second”
element would not be used when referring to the principle informally, and it would be dropped
entirely once the principle was more widely known and accepted.

Child First tenet 1
The first of four tenets (as they have become known) of the Child First principle highlights the
importance of the criminal justice system recognising and treating children as different to adults:

1. Prioritise the best interests of children and recognising their particular needs, capacities,
rights and potential. All work is child-focused, developmentally informed, acknowledges
structural barriers and meets responsibilities towards children.

Highlighting this difference from adults upfront and clearly to stakeholders is important given that
large parts of the youth justice system are essentially subsidiaries of dominant adult-focused
organisations (cf. Youth Custody Service part of HM Prisons and Probation Service; youth courts part
of HM Courts & Tribunals Service). We were conscious that there is a risk that children are
subsumed within policies that are designed as generic to the criminal justice system, and which do not
consider children’s particular characteristics; with commentators since noting the example of early
release schemes during the COVID-19 pandemic, which reportedly saw hundreds of adults able to
meet the generic criteria and be released, but no children (Harris and Goodfellow 2021).

Similarly, the under-18s in the youth justice system are deliberately described throughout the Child
First principle as “children” rather than as ‘young people’ (and obviously not the offender-framed
wording of “young offender’), which would imply just mini adult offenders rather than a separate
category with peculiar vulnerabilities. The other, and perhaps even worse, phrase deliberately



avoided was “children and young people”, used for example in the health context and in statutes,
which despite their legal status implies that only some under-18s are to be considered as children with
associated vulnerabilities. We felt it crucial that stakeholders understand that all under-18s share
these differences from adults (indeed, with age-related capacities often more compromised for those
in the system [Hales et al 2018]), even if many have committed very ‘adult-like’ serious crimes. Use
of the words “capacities” and “developmentally informed” underline the convincing and growing
evidence-base around maturation which distinguishes children’s competency from adults (cf. Prior et
al 2011).

The word “prioritise” at the front of the first tenet begins to underline the legal basis for children’s
unique status, is a deliberate reminder to stakeholders that welfare of the child must be “paramount”
(Children Act 1929 s1). Moreover, “the best interests” will be recognized by policymakers and
practitioners as the precise legal wording from the United Nations Convention of the Rights of the
Child (Article 3), which states that it shall be a primary consideration. However, the Convention is
thus implied rather than stated, and “rights” is noted but not the phrase “children’s rights”; this is
again cognizant of the political context for ‘landing’ the principle, when the phrase has been known to
raise a distracting reactionary response (cf. Phillips 2008, in MailOnline).

The second sentence for each tenet was intended to help practitioners start to think about what this
means for their own practice. By starting “All work is”, these sentences highlight again the universal
relevancy of the principle, and also its intention to be applicable in practice now rather than as an
academic aspiration.

The phrases “acknowledges structural barriers” and “meets responsibilities towards children” were
introduced later to the Child First principle (in YJB 2021). Both phrases address criticisms of youth
justice responsibilising children when the answers often lie with adults around them (Gray 2007;
Haines and Case 2015), making a clear statement to such critiques (including academics) that this is
recognised and understood. The former phrase was felt particularly important to state given the
increased understanding both from the Black Lives Matter movement (from 2020) and the YJB
Journey of the Child work (YJB 2019a) highlighting racial inequality, and also politically important in
the context of the Commission on Race and Ethnic Disparities (2020-21). It is clear that a guiding
principle for youth justice should not be blind to diversity and the effects of structural inequality.

Child First tenet 2
The second tenet of the Child First principle highlights the importance of practice with children
working towards positive child outcomes:

2. Promote children’s individual strengths and capacities to develop their pro-social identity for
sustainable desistance, leading to safer communities and fewer victims. All work is
constructive and future-focused, built on supportive relationships that empower children to
fulfil their potential and make positive contributions to society

The focus on positive outcomes for children as children rather than just managing their risks and
trying to limit their deficits as potential offenders is a strong theme in contemporary academic
literature in youth justice (see in particular Haines and Case 2015). We were conscious that this is a
substantial shift in thinking for a system that has focused on trying to reduce offending by directly
addressing children’s negative ‘risk factors’ (cf. YJB 2005). Speaking to that point for both
policymakers and practitioners, this tenet separates cause and effect; if the youth justice system
focuses on promoting children’s strengths to develop their pro-social identity, this will result in



sustainable desistance from offending that will in turn lead to inevitable indirect benefits around safer
communities and fewer victims (Hazel et al 2017).

We anticipated the criticism from progressive academics that a Child First approach should see
children’s positive outcomes as a goal in itself, rather than leading to desistance and less offending
(cf. Wigzell 2021). However, we were very aware that the context for Child First to be implemented
is within a youth justice system that has an overall statutory aim of ‘preventing offending’ (Crime and
Disorder Act [C&DA] 1998), under the overall governance a justice ministry. To omit the positive
effect of this way of working on reducing offending would clearly have been to turn a strength of
Child First into a weakness, and render it irrelevant to both the YJB’s statutory role (C&DA 1998:
41[5f]) and ministerial and civil service constituencies and their concerns. The specific reference to
“fewer victims” was direct assurance to expected political concern that the principle focused on
children and forgot about their victims, which was certainly not the case and would have been
particularly unpalatable in a political context with a statutory Victims Code (Ministry of Justice,
2020).

The way that this Child First tenet describes how to achieve positive outcomes is very different from
most of the academic literature, which is perhaps the most significant step for the principle to ensure it
is operationalizable in the current youth justice system. Literature arguing that children in trouble
should be just treated as children has deliberately avoided discussing a ‘theory of change’ and
downplayed any specific work with children who offend (Haines and Case 2015). Its inherent
argument then is that youth justice specialist organisations or professionals are not needed to support
development as children. However, in a system where there are such specialists, this lacked direction
for their work (cf. sentence plans) or sufficient assurances to courts. We considered that this had
limited the operationalisation and adoption of Child First ways of working within the sector,
particularly in England. Instead, this tenet introduces the “development of pro-social identity” as the
theory of change for youth justice agencies to work to (Beyond Youth Custody research project
findings, cf. Hazel et al. 2017; Hazel et al. 2020), and enabling a common language to replace that of
managing the deficit-focused “risk of offending” (the absence of the phrase ‘risk of offending’
intended to underline this). This research was at the time being translated from research into YJB
policy guidance around children in leaving custody as the ‘Constructive Resettlement’ approach (YJB
2018b; written by this chapter’s authors), the link to which was deliberately reinforced with the
reference in the tenet to all work being “constructive”. However, when incorporating it into the Child
First principle, we moved away from any implication that children needed to have already offended
(or admitted guilt) by changing the concept of ‘shifting identity’ to ‘developing pro-social identity’.
Most obviously, this allowed the principle’s theory of change to apply to early intervention and
prevention work, which some Youth Offending Teams (YOTSs)* had already started doing (Hazel et al
2020). It also tried to address likely criticisms from progressive youth justice reformers that the
‘theory of change’ had been drawn from adult-based ‘desistance theory’ (cf. Maruna and Farrall 2004)
rather than research involving children; although in actuality this concern has persisted (e.g. Wigzell
2021).

The use of the phrase “future-focused” was intended to ensure that practitioners re-evaluated their use
of processes that may reinforce the child’s offender identity and stigma by focusing them on what
they have done in the past rather than developing their pro-social identity. For instance, we hoped

4 Although this book uses the term statutory term of ‘Youth Offending Team’, the YJB now prefers ‘Youth
Justice Teams’ or ‘Youth Justice Services’. In line with Child First tenet 4, these terms are less likely to foster
criminogenic stigma (or impede engagement) by underlining the child’s ‘offending’ status.



that this would trigger reconsideration of unconstructive or generic reparation work that underlined
the child’s specific offence (and offending identity). Relatedly, it is notable that this tenet, which
focuses on what work should be done with children, omits any mention of sending them to any formal
offence-focused programmes, like ‘knife crime awareness’ courses (e.g. MOPAC 2021). In fact, by
not including it in “all work”, this was intended as a signal to the sector that ideas of ‘what works’ had
changed and sending children on stock programmes underlining their offences was no longer seen as
good practice. Instead, the tenet makes it clear that empowering relationship-based work is the
cornerstone of any intervention. This signal was felt necessary because, although research presented
at practitioner conferences highlighted that a positive outcome from youth justice “depend on
relationships, not set interventions” (McAra 2018; also McAra 2017; Hazel 2020), parts of the sector
have been slow to change tack (Smith and Gray 2018).

Child First tenet 3
The third tenet of the Child First principle highlights the importance of collaborating with children if
youth justice is to be relevant to them and successful in its outcomes:

3. Encourage children’s active participation, engagement and wider social inclusion. All work
is a meaningful collaboration with children and their carers.

The overall tone of this tenet was intended to move away from the conception that we could expect
positive outcomes by having practitioners directly manage a child and their risk of offending (Haines
and Case 2015). We cannot do youth justice to a child in this way, just as policymakers and
professionals cannot prevent offending directly, without involving the child.

The three words “participation”, “engagement” and “wider social inclusion” were a direct reference to
the three stages of engagement highlighted in contemporary research (Bateman and Hazel 2013).

This was in order for us to move policymakers and practitioners past the point of measuring success
through participation rates in interventions or compliance, but towards focusing on ensuring that the
child feels engaged and invested. The word “active” before participation was a signal to that
practitioners should be enabled to involve children through tools and processes that build-in their
involvement (see Burns and Creaney in this book).

The phrase “social inclusion” was a tricky in terms of our wording consideration. The phrase
describes quite accurately what is needed to achieve a child’s investment in their community and
wanting to “make positive contributions to society”, as the second tenet describes. However, but we
had some concerns that the phrase may have been too closely associated in England and Wales with
New Labour of the 2000s and so politically dated (e.g. Social Exclusion Unit; Charity Commission
2001), as a quick web search of the term shows. However, the term would best spotlight the problem
with any practices where children were literally excluded from society, like being locked up in
custody. In addition, the word “inclusion” is now more often understood by policymakers in relation
to diversity (e.g. Civil Service 2022), with its use here also able to highlight the needs to remove
structural barriers (as noted in the first tenet).

The first draft of the tenet had the word “co-created” (from Constructive Resettlement’s 5Cs [YJB
2018b]) rather than “a meaningful collaboration”. However, other YJB staff noted that this limited
the usefulness of the Child First principle to practice, where children could play an equal role in
creating their plans and intervention. The view was that using the word “collaboration” would allow
this active engagement of children, as well as then the rest of Child First principle, to guide



policymaking as much as practice. The compromise in moving from a more active “co-creation” was
to guard against tokenistic involvement of children by insisting that the collaboration is “meaningful”.

Child First tenet 4
The fourth tenet of the Child First principle highlights the of minimising criminogenic stigma from
involvement with the youth justice system:

4. Promote a childhood removed from the justice system, using pre-emptive prevention,
diversion and minimal intervention. All work minimises criminogenic stigma from contact
with the system.

Although the negative effects of labelling from involvement in the criminal justice system is not a
new academic idea (cf. Becker 1963), there has recently been a renewed and deeper academic
understanding of (1) the criminogenic effects of involvement (McAra and McVie 2007; Gatti et al.
2009; Smith 2017) and (2) the need to limit stigma from any involvement to promote positive
outcomes (Hazel et al 2020; Deakin et al 2020). This tenet was written in a way that the two
sentences reflected these two insights, with the first sentence directed more at policymakers and
decision-makers, and the second more at practitioners. We thought the positive benefits of diversion
from criminal justice, against the negative effects of their involvement, fairly well accepted by
criminal justice policymakers in the UK and beyond (cf. Welsh Government/YJB 2014; Council of
Europe 2010), but considered that it was important to state clearly that children were better with their
childhood “removed from the youth justice system”, with a verb that suggested action was needed for
this to happen.

Although the logical conclusion of treating children as children rather than as offenders has been
argued to be to abolish a youth justice system altogether (Case and Haines, 2021), we were clear that
this principle was for the youth justice system framework that existed, while it could “promote” ways
to remove children from it. Relatedly, we were conscious that the term “minimal intervention”, while
supported by research, may be controversial in a policy landscape that had disavowed it in the 1990s
following its interpretation as increasing cautioning (Bottoms and Dignan 2004:32). We tried to
ensure that it was clearly linked with a more active “diversion” to other support to meet the child’s
needs, for positive outcomes and behaviour.

The challenge of embedding Child First into wider policy

On accepting the proposed four-tenet definition of Child First, YJB Board members abandoned the
idea that it should be just one of seven principles for the organization. Instead, it was felt that (a) this
Child First was the primary principle, which would lead to the other six principles being followed,

and (b) it would stand as the guiding principle for the sector (policy-level and practice) rather than just
the YJB’s operations. Since then, it has been referred to as the ‘guiding principle for youth justice’
(e.g. YJB 2021).

The agreed next steps to ensure assimilation were both to consider the implications of Child First for
the YJB and its own operations and guidance, and to gain buy-in from other stakeholders. Of course,
these were interlinked — it was implausible to advocate Child First while advising incompatible
approaches, and interaction with other stakeholders will help other guidance. This section outlines
some of the most significant steps and the considerations and intent involved.



There was consensus on the Board that a simple “awareness campaign’ was not appropriate for two
reasons. First, we were still unsure how Child First would land with policymakers, practitioners, and
the public (despite our considerations in wording). Second, there was a danger that an awareness
campaign risked being superficial and tokenistic. However, it was also clear that simply making
Child First a “project’ or organisational ‘priority stream’ risked compartmentalising it and not
achieving a principled change across all work. An options paper prompted a preference for a ‘soft
launch’ of (1) testing with strategic stakeholders (e.g. children, policy, ministers, local authorities,
MoJ officials) to explore concerns, and (2) internal activity consulting on the principle and embedding
it in YJB work, before wider presentation. However, anticipating a move to a more public stance
shortly, it was decided that the sector’s Youth Justice Convention later that year would have the theme
of Child First.

Internal development of Child First

Internal consultation and discussion about the principle’s tenets (prior to any public presentation)
presented an insight into likely stakeholder concerns (given the YJB staff background in both policy
and practice environments), and informed how to further nuance presentation and address concerns
before those stakeholders were actually engaged. This was notably at an all-staff workshop in
September 2018, where concerns voiced were about three issues, neither opposed to a shift from
seeing children as children first per se. First, does Child First mean that the YJB is adopting an
abolitionist position calling for system change that might put us in opposition to government, such as
removing all custody, raising the age of criminal responsibility, etc? Certainly we were conscious of
the oppositional position adopted by the YJB Chair in the 2000s that led to a breakdown in trust with
the MoJ (Souhami 2014). This concern enabled development of the position that the principle
provides guidance within the existing youth justice system legislative framework, but could then be
applied to larger system-wide questions if and when they required advice.

Second was the question of how a shift away from the ‘risk paradigm’ is plausible when services need
to assess the risk of harm to the public. We were able to refine the position (previously in YJB 2018b)
that ‘risk of offending’ discourse needed to be separated from ‘risk of harm’, with the former avoided
as treating children as potential offenders and the latter necessary but less stigmatising if framed more
positively as “public protection’ or safeguarding. It is a concern that has endured in practitioners,
particularly that moving away from risk would not satisfy inspections (see Day in this volume),
leading to a joint statement with the probation inspectorate reiterating this position on risk (HM
Inspectorate of Probation / YJB 2022).

Third, and relatedly, where does the shift from the ‘risk paradigm’ leave how we deal with all our
knowledge-base about ‘risk factors’ for offending. The answer developed (with the counsel of other
academics, notably Stephen Case) was that there needed to be a thorough re-evaluation of such
research through a Child First lens with its theory of change (cf. Hazel and Bateman 2020 for research
on resettlement) and then, if still appropriate, reframing ‘risk factors’ in terms of barriers to positive
child outcomes.

Public presentation and consultation

The first public declaration of the Child First principle was its inclusion in the draft national standards
for youth justice, which were put out for consultation in October 2018 (YJB 2018c). In addition to
listing the four tenets in the front of the document, this was also the Board’s first attempt to publish
regulations or advice that was based on Child First, and to that extent was clearly a work in progress
and tentative. The idea of a single standard measuring Child First compliance had been rejected as,
again, this was felt to risk compartmentalising what should be an overarching principle. In essence,
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the standards incorporated phrasing from the principle fairly directly into the specifications for the
various criminal justice stages, to explicitly prioritise children’s best interests, encourage their active
engagement, minimise potential damage from contact, etc. It also listed the aim of the standards in
positive terms, such as improving child outcomes, rather than deficit-focused risk management.
However, the rest of the wording of the standards had not been changed to reflect the practice
implications of this wording, leading to some obvious contradictions including an emphasis on risk
management informing intervention.

Positively, however, the consultation feedback received widespread support for Child First (mainly
from practitioners and third-sector stakeholders), with calls for further emphasis throughout the
standards (YJB 2018d). This provided reassurance that the sector was receptive to incorporating the
implications of Child First. Consequently, revisions for the final standards (MoJ/YJB 2019, published
February 2019) included:

e Changing “children and young people/persons” references to just “children”, which we were
conscious moved away from the legal discourse used in governing statutes.

e The status of Child First tenets changing from being the YJB’s aim for itself to what it will
ensure agencies adhere to, and stating that the services should monitor that adherence.

e More regular emphasis on planning and interventions that promote pro-social identity and
positive outcomes rather than managing risk of offending in each standard.

e More focus on opportunities for meaningful collaboration, including children’s voices and
understanding being assured in court.

Perhaps the most significant change from integrating Child First into the standards was dropping the
requirement of practitioners to supervise orders in line with the YJB’s Scaled Approach model.
Introduced by the YJB in 2009 (YJB 2009), this framework required services to scale the level of
intervention according to a child’s risk of offending. Arguably, it inadvertently targeted vulnerability
and those disadvantaged by structural barriers, leading to disproportionality in sentences (Bateman
2011; Haines and Case 2012).

We were also reassured that the considered wording in Child First had gained political approval. Not
only had the MoJ signed-off the standards, but the youth justice minister also added a specific
statement of support for the principle inserted into his foreword. We also noted how ministerial
language had shifted to “children”, showing some immediate impact of Child First (MoJ/YJB 2019:
2). Importantly, we had also suggested to the Secretary of State (and he agreed) that the MoJ add its
branding to the national standards for the first time, which enabled us to demonstrate publicly that
Child First and the standards were published and endorsed by the ministry as much as by the YJB.

The YJB’s strategic plan, published a few months after the final national standards (YJB 2019b),
included two further statements important to Child First’s developmental journey. First, the Board’s
vision statement was changed from one where preventing offending would allow a positive future
(offender first, child second), to recognising that positive child outcomes will prevent offending (child
first, offender second) in line with the principle’s tenet 2. Second, the Board made a clear statement
that Child First means moving beyond a focus on managing risk of offending. Language such as “We
now understand the criminogenic effects” (our emphasis), almost restorative in tone, was a deliberate
message for practitioners to draw a line under a past where the YJB had been the strongest advocate
of the risk paradigm (e.g. YJB 2005). It was hoped that this would allow us to answer any argument
or accusation that the YJB was still advocating managing risk of offending rather than constructively
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helping children move forward. One reason for doing this was that we were aware that YJB itself still
occasionally slipped into language previously used.

A further step was our encouraging an independent academic report that collated the research
evidence base for Child First in one place (Case and Browning 2021). This was recognised as an
important missing piece for meetings with policy stakeholders where the YJB was advocating a Child
First decision.

Child First’s journey at the policy level is ongoing, both internal and external to the YJB, with
considerations around how Child First is embedded and presented. From 2020 to 2022, there have
been three main mechanisms for these considerations. First, the Case Management Guidance for
YOTs is being revised, with every section being rewritten to be in line with the Child First evidence
base and the 2019 national standards. We have been leading a forum where stakeholders (including
practitioners and academics) are considering the most difficult issues. For instance, Child First
principle (tenet 1) would imply engagement and compliance as the responsibility of YOTs, with a
breach of compliance prompting asking what more could be done rather than immediately returning to
court because the child has not engaged. Second, the library of guidance and documentation
previously issued by the YJB is being reviewed for its compliance with Child First, leading to some
being revised, some archived, and some including a disclaimer about the validity of content. Third,
the Board and staff are creating position statements on elements of the youth justice system (e.g.
gangs, girls, custody, trauma, resettlement), based on contemporary evidence and each related
explicitly to Child First. These will be used to provide clear and consistent messaging externally and
provide the core of the YJB’s organisational identity.

Stakeholders’ concerns about Child First

There have been very few objections or concerns expressed by stakeholders about the Child First
principle, overall or in detail. We’d like to think that this was perhaps due to the anticipation and
careful consideration of possible concerns taken when wording the four tenets. Certainly, we know
that on reading in Board minutes that the Child First principle had been adopted, a tabloid requested
and received a copy of our definition paper, so we were anticipating objections, but none were
published. On the contrary, perhaps the strongest objection was that the second part of the principle’s
title of “‘Child First, Offender Second’ was “child-damning” labelling (Crook 2018), which we took as
supporting tenet 4 on stigma (the YJB had already started to drop the “Offender Second” element in
presentation, like the YJ Convention). This section lists the few key concerns expressed:

“Child First” and the status of victims

We had anticipated political concern with the place of victims in Child First, stating explicitly in tenet
2 that following the theory of change found in contemporary research would lead to “safer
communities and fewer victims”. Nevertheless, in the Commons Select Committee, Rob Butler MP
(former YJB member) observed to YJB Chair, Keith Fraser, that, “Some people would say,
“Shouldn’t it be victim first?” (Justice Select Committee 2020: Q16). This is a reasonable
observation given that the victims code in England and Wales issued under statute states that service
providers, including YOTSs, “must have the victim’s best interests as their primary consideration”
(Ministry of Justice, 2020:3), seemingly somewhat in conflict with the Crime and Disorder Act 1998
and Children Act 1989. However, Fraser argued that these priorities should not be pitted against each
other, both equally important, and reiterated that following the evidence-base would bring fewer
victims because of reduced offending and reoffending.
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“Minimal intervention” and complex needs

Although the HM Chief Inspector of Probation, Justin Russell, has declared his full support for the
Child First tenets 1-3, he has stated that he is “increasingly sceptical” about tenet 4’s “minimal
intervention”, concerned that children with complex needs would not be screened or be linked with
other services (HMI Probation 2022: 5). This is a helpful reminder to ensure that minimising
stigmatising contact with youth justices should not be interpreted by practitioners to mean they should
not assess the needs of children brought into the youth justice system. We hope national standards
and case management guidance make this clear. As the second half of the tenet implies, some
children will need to be on YOT caseloads; for these children, services should take steps to minimise
criminogenic stigma.

“Future-focused” and interventions looking back

The key concern from practitioners has been that Child First tenet 2’s statement that “all work is
constructive and future-focused” would not allow them to continue with work that draws information
from the past. In particular, this has been related to using information about a child’s background in
assessment and trauma informed work, and some mediation or reparation in restorative justice (RJ). It
has been important to clarify that “-focused” does not prohibit drawing on the past, but is about using
that information to inform how to move the child forward for positive outcomes rather than for
underlining or redressing the past. We did intend that this would involve some reassessing and
reframing of interventions, including some trauma-informed work (e.g. YJB 2020). Similarly with
RJ, if used at the right time and in the right way may help a child move on from a pro-offending
identity, but used as a blanket approach or to reinforce crudely the child’s responsibility for their
crimes (as YJB RJ training at the time implied) would underline this identity and so limit positive
development (Hazel et al 2020).

“Child First” and staff authority

New prison officers in training relayed to us the objection (allegedly voiced among colleagues on the
wings) that the Youth Custody Service adopting Child First had undermined their authority, and
consequently their safety. In particular, they mistakenly attributed to Child First, changes to
regulations that meant they were no longer able to use pain-inducing techniques in behaviour
management (actually introduced after an independent review [Taylor 2020]). Although this
underlines the importance of communicating effectively with the sector about Child First, the first
tenet does include the recognition of children’s rights and needs.

Conclusion

This chapter has charted the formulation and development between 2018 and 2022 of Child First as
the guiding principle for youth justice in England and Wales. From our position of leading the
development of this policy-level proposal within the YJB, we have been able to use the
methodological lens of ‘textual reflexivity’ to analyse from the inside the steps taken to ensure that a
proposal based on research evidence, much of it critical, gained traction by being acceptable and
useful to policymakers and practitioners. In particular, this chapter has showed the considerations
taken in framing discourse to navigate the anticipated concerns and challenges of stakeholders.

The Child First initiative collated contemporary research evidence on ‘what works’ in youth justice
into a four-tenet principle for the youth justice sector in England and Wales. At this point in its
development (in 2022, four years on from its formulation), we can reflect that the aim of being
accepted and useful has been successful to the point that it has already been embedded at the policy
level in a number of ways. The chapter has noted how Child First now underpins strategic and
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business planning for the YJB, the national standards for youth justice, a revision of the case
management guidance, and YJB position statements on issues across youth justice. In addition, the
Youth Custody Service adopts a Child First approach in any new policy framework (e.g. MoJ 2022),
Child First is now integral to effective practice training for staff in the youth justice system, and
YOTs must assess their statutory youth justice plans against the principle. Also, the cultural shift
from changing wording from ‘young person’ or even ‘young offender’ to ‘children’, particularly when
now adopted in ministerial documents, should not be underestimated. Equally, we are very aware of
areas that need ongoing work to reflect the principle, including assessment tools and court reports.
Given the recognition in this chapter of political considerations in the formulation of Child first, we
have also been conscious all along that the politics can change quickly with events and the election
cycle; the political robustness of Child First’s framing will be tested further.

This chapter has demonstrated the potential for a “textual reflexivity’ methodology to be used by
actors themselves at the policy-level for understanding their discourse framing, and we call for its
further development in the policy-academia nexus. Within the wider call for more reflexivity in
policymaking (Annison 2017), textual reflexivity has allowed us to move beyond just reflection for
self-evaluation (Schippers and Rus 2021), to allow better appreciation of the relative power of
research evidence against concerns of different stakeholders. Furthermore, the insight that reflexivity
can bring can itself be used to further engagement with stakeholders; in relation to Child First, these
insights gained have been shared and at both internal and external events to help stakeholders
understand decisions, while perhaps reassuring them how their interests helped shape our thinking
even before consultation. Overall, by applying textual reflexivity to policy making context, we
contend that we have answered the call from policy researchers to “grow a methodology” that is able
to understand the origins of [youth justice] policy-level rhetoric, recognising the premise and tensions
in formulation and presentation, and to ensure that we no longer “remain puzzled” by them or their
apparent contradictions (Fergusson 2007:16-17).

For youth justice specifically and policy science more generally, this chapter contributed a clearer
understanding of the process of narrative or discourse framing in drawing up policy-level proposals,
in particular how wording is chosen to convey those messages from research including a critical
discourse in order to be acceptable and useful to stakeholders. Importantly, it has revealed how, while
the way that Child First was always the dominant “storyline’ (Annison 2021), this process tries to
navigate the various concerns of stakeholders in the initial considerations of drafting. Existing models
of policy-level initiative formation, even those more recent realist ones, tend to frame the formation of
policies as interactive, with active negotiation between interested parties (cf. Toulmin 2001,
Sanderson 2009; Rubin and Phelps 2017). While that has happened with Child First, with stakeholder
challenges during presentation and consultation affecting development and presentation, the influence
and interests of stakeholders on policy development was present before this stage. Their anticipated
concerns play a significant part in drafting ideas and wording, both substantively or in terms of
influencing discourse and presentation before they are formally involved in the process. As such, we
call for a reframing of the process of policy-level formation in policy science research to include the
role of such anticipation of stakeholder concerns in the developing understanding of narrative or
discourse framing in policy-level development. Moreover, highlighting the role of anticipation of
stakeholder concern prompts a re-evaluation and inclusion of the influence of groups who may not
have obviously played a part in the policy process. Policy scientists have long argued that
‘policymaking’ is influenced and made by a few, with consultations and other participatory
arrangements are staged performances (Hajer 2005). However, if the concerns of interested parties are
understood and already ‘built in” to policy-level proposals, even if this analysis of staging during
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formal interaction is accurate, researchers need to reconsider whether the influence of stakeholders is
greater than previously understood.

For criminology, particularly for academics and others advocating Child First or similar reforming
initiatives globally, lessons should be learned from the considerations in our framing and the few
specific concerns raised by stakeholders. These did not speak to the discourse dichotomies usually
presented in the youth justice literature as contested; of child vs offender, or welfare vs punishment
(cf. Hazel 2008; Haines and Case 2015; Case and Bateman 2020). These core conceptual elements of
Child First were accepted relatively unchallenged by stakeholders. Instead, concerns were focused on
how implications from specific elements of the principle may affect stakeholders’ own interests and
agenda, including: the status of victims, the complex needs of children, the professional practice of
YOT workers, the authority of custodial staff. While the dichotomies may be helpful for modelling
youth justice systems or assessing policies, they appear less useful for understanding policy-level
discourse and explaining individual initiative development. Current critical frameworks for youth
justice require a thoroughgoing reflection on the multiplicity of agendas and concerns of those
involved in policy-level formation, which in themselves may or may not be about children in the
justice system per se.
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